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Most importantly, the Facility’s storm water samples and discharge observations have
consistently greatly exceeded EPA benchmarks, NALs, and water quality standards,
demonstrating the failure of its BMPs to reduce or prevent pollutants associated with industrial
activities in the Facility’s discharges. Despite these exceedances, Cargill has failed to
sufficiently update the Facility’s SWPPP. The Facility’s SWPPP has therefore never achieved
the General Permit’s objective to identify and implement BMPs to reduce or prevent pollutants
associated with industrial activities in storm water discharges and authorized non-stormwater
discharges.

CSPA puts Cargill on notice that it violates the General Permit and the CWA every day
that the Facility operates with an inadequately developed, implemented, and/or revised SWPPP.
These violations are ongoing, and CSPA will include additional violations as information and
data become available. Cargill is subject to civil penalties for all violations of the CWA
occurring since March 2, 2011.

III.  Persons Responsible for the Violations.

CSPA puts Cargill Inc., David MacLennan, and Dave Powers on notice that they are the
persons responsible for the violations described above. If additional persons are subsequently
identified as also being responsible for the violations set forth above, CSPA puts Cargill Inc.,
David MacLennan, and Dave Powers on notice that it intends to include those persons in this
action.

IV.  Name and Address of Noticing Parties.

The name, address and telephone number of California Sportfishing Protection Alliance
is as follows:

Bill Jennings, Executive Director
California Sportfishing Protection Alliance
3536 Rainier Avenue

Stockton, CA 95204

Tel. (209) 464-5067

deltakeep@me.com

V. Counsel.

CSPA has retained legal counsel to represent it in this matter. Please direct all
communications to:

Douglas J. Chermak
Michael R. Lozeau
Lozeau Drury LLP

410 12th Street, Suite 250
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Oakland, California 94607
Tel. (510) 836-4200
doug@lozeaudrury.com
michael@lozeaudrury.com

VI Penalties.

Pursuant to Section 309(d) of the Act (33 U.S.C. § 1319(d)) and the Adjustment of Civil
Monetary Penalties for Inflation (40 C.F.R. § 19.4) each separate violation of the Act subjects
Cargill to a penalty of up to $37,500 per day per violation for all violations. In addition to civil
penalties, CSPA will seek injunctive relief preventing further violations of the Act pursuant to
Sections 505(a) and (d) (33 U.S.C. §1365(a) and (d)) and such other relief as permitted by law.
Lastly, Section 505(d) of the Act (33 U.S.C. § 1365(d)), permits prevailing parties to recover
costs and fees, including attorneys’ fees.

CSPA believes this Notice of Violations and Intent to File Suit sufficiently states grounds
for filing suit. CSPA intends to file a citizen suit under Section 505(a) of the Act against Cargill
and its agents for the above-referenced violations upon the expiration of the 60-day notice
period. However, during the 60-day notice period, CSPA would be willing to discuss effective
remedies for the violations noted in this letter. If you wish to pursue such discussions in the
absence of litigation, CSPA suggests that you initiate those discussions within the next 20 days
so that they may be completed before the end of the 60-day notice period. CSPA does not intend
to delay the filing of a complaint in federal court if discussions are continuing when that period
ends.

Sincerely,

Douglas J. Chermak
Lozeau Drury LLP
Attorneys for California Sportfishing Protection Alliance

cc via First-class mail: CT Corporation, 818 West Seventh St., Los Angeles, CA 90017
Agent of Service of Process for Cargill, Incorporated (C0211761)
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